
    

 

  

 

 

LIGAMEN: THE EXISTENCE OF A PREVIOUS BOND OF MARRIAGE 

 

CANON 1085 

 

Canon 1085:  

1. A person who is held to the bond of a prior marriage, even if it has not been consummated, 

invalidly attempts marriage. 

2. Even if the prior marriage is invalid or dissolved for any reason whatsoever, it is not on 

that account permitted to contract another marriage before the nullity or the dissolution of 

the prior marriage has been legitimately and certainly established. 

 

The determination and judgement that the impediment of ligamen exists or does not exist 

is to be made by the Tribunal in a juridical process.  The invalidity of a marriage is always 

established by canonical procedures since marital validity is presumed unless the contrary is 

proved according to law.  The second paragraph of the canon states that a second marriage may 

not be licitly entered until the prior union has been declared invalid by a competent tribunal or 

dissolved by proper authority.  A case involving invalidity presents another set of circumstances.  

The marriage in question may be invalid, yet the canonical presumption of validity has not been 

overturned and the declaration of nullity issued.  In the canonical process, a Defender of the Bond 

is required to represent the possible validity of the marriage in question. 

 

 

Clarification: 

 

A. In a petition for nullity based upon a previously existing bond of marriage, the Petitioner 

and the Respondent are the principals. 

B. One of these parties was married before and is still bound by a presumably valid union. 

C. If either party in the first marriage was a Roman Catholic, the marriage is valid if they 

married according to the laws of the Church. 

D. If it is alleged that the previous marriage of the Petitioner or Respondent involved two Non-

Catholics, it must be established through record and testimony that these two individuals 

were not members of the Catholic church through baptism.  Since Non-Catholics are not 

bound by the canonical form of the Roman Catholic Church, their marriages are presumed 

to be valid.  (We note that members of Eastern Rite Orthodox Churches are bound by their 

own canonical form which involves marriage in the presence of one of their priests.) 

E. It must be established that both parties of the first marriage were still living at the time the 

second marriage was attempted.  Death terminates marriage. 

F. To establish a Ligamen case, records and the testimony of qualified witnesses will make 

clear the presence of a true previous bond and impediment to a future marriage. 
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G. Documents required would be the following: 

 

1. The marriage license of the Petitioner’s or Respondent’s first marriage 

2. The divorce decree that ended that union 

3. The document attesting to the religious background of the parties of the first and 

previously existing bond which invalidates the contested union 

4. The marriage certificate of the Petitioner’s and Respondent’s union 

5. The divorce decree ending the marriage of the Petitioner and Respondent 

6. Any needed testimony from knowledgeable people 

 

On the surface, petitions for nullity based upon the existence of a previous bond of 

marriage, may appear to be easily resolved.  This is very often not the case!  One may and often 

does encounter many obstacles to the canonical establishment of a Ligamen, e.g. locating previous 

spouses and their partners, securing their cooperation and testimony (those who are not of our 

Faith may have no understanding or desire to assist us or help a former spouse, finding witnesses 

to support what the records indicate is sometimes difficult.  The problems are multiplied when 

several marriages are involved). 

 

The Tribunal places itself at your service to do all it can to facilitate and resolve these 

sometimes most difficult petitions for nullity.  There is a certain measure of expense involved in 

the processing of these cases.   The usual requested fee is $100.00, payable at the time the final 

decree is issued.  As always, if there are financial difficulties present, other arrangements are 

available. 

 

The facts to be proved in such cases and the goal of one presenting or investigating a 

petition under Canon 1085 are these: It must be established at law, through record and witnesses, 

that the first marriage was truly a valid marriage.  The religious affiliation of both parties at the 

time of the marriage must be authenticated.  The fact that neither were married before this; and the 

fact that both parties were alive at the time of the subsequent marriage(s).  These are all important 

issues. 

 

Bottom line: Find the first truly valid marriage! 

 

 

 

The Tribunal Staff 

 

 

 

The Tribunal adjudicating the petition for nullity requires competency which is determined by the 

domicile of one of the parties within our Archdiocese or the place of the marriage within our 

jurisdiction. 

 

 



    

 

(L-1 Ligamen - Petitioner) 

 

No. __________ 

Petitioner: __________________________  

Respondent: ________________________ 

 

Petition for declaration of nullity because of an existing previous valid marriage (Canon 1085) 

 

1.  Your full name (include maiden name, if woman) ____________________________________ 

 

2.  Address ___________________________________________________________________ 

 

3.  Date and Place of birth _________________________________________________________ 

 

4.  Father’s name and mother’s maiden name ________________________________________ 

 

______________________________________________________________________________ 

 

5.  Their address _______________________________________________________________ 

 

6.  Were you ever baptized a Catholic?  (If so, where and when?)___________________________ 

 

______________________________________________________________________________ 

 

7.  Whom did you marry? _________________________________________________________ 

 

8.  When and where did this marriage take place?_______________________________________ 

 

9.  Was this party married before? ___________________________________________________ 

 

10.  To whom, where and when? ____________________________________________________ 

 

11.  Was this the first marriage for both these persons?  Explain how you know this to be so. 

 

______________________________________________________________________________ 

 

______________________________________________________________________________ 

 

12.  If not, please explain how many previous marriages and to whom? ______________________ 

 

______________________________________________________________________________ 
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13.  Was your former spouse, or their former spouse ever members of the Catholic Church?  If not,  

 

what faith did they proves? ________________________________________________________ 

 

______________________________________________________________________________ 

 

14.  At the time you married your spouse was their former spouse living?  Explain how you know  

 

this to be true. __________________________________________________________________ 

 

______________________________________________________________________________ 

 

15.  What is the address of your former spouse? ________________________________________ 

 

16.  Give the address (if known) of your former spouse’s previous marriage partner? ___________ 

 

______________________________________________________________________________ 

 

17.  Give the names and addresses of people (friends or relatives) who can testify to the above 

 

facts.   ________________________________________________________________________ 

 

______________________________________________________________________________ 

 

______________________________________________________________________________ 

 

18.  Do you swear to the truthfulness of the above statements? __________________________ 

 

 

__________________________________________ 

Signature of Petitioner 

 

 

__________________________________________ 

Signature of Priest/Auditor 

 

Parish: 

 

Date: 

 

Parish Seal 



    

 

Metropolitan Tribunal 
(L-2 Ligamen - Respondent) 

 

 

No. __________ 

Petitioner: __________________________  

Respondent: ________________________ 

 

1.  Your full name (include maiden name, if woman) ____________________________________ 

 

2.  Address ____________________________________________________________________ 

 

3.  Date and Place of birth _________________________________________________________ 

 

4.  Father’s name and mother’s maiden name ________________________________________ 

 

______________________________________________________________________________ 

 

5.  Their address _______________________________________________________________ 

 

6.  Have you married more than once?  If so, list all marriages in chronological order beginning 

with the first.  Also include place and date of wedding. ________________________ 

 

______________________________________________________________________________ 

 

7.  What is the address of your first spouse? ___________________________________________ 

 

______________________________________________________________________________ 

 

8.  Was your first spouse ever married previous to his union with you? ______________________ 

 

9.  When you married the petitioner was your first spouse living? __________________________ 

 

10. Were you or your first spouse ever baptized in the Catholic Church?  If so, when and where?  

 

If not, what religions did you each profess? ___________________________________________ 

 

______________________________________________________________________________ 
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11. Give the names and address of people (friends or relatives) who can testify to the above  

 

facts?  List relationship: __________________________________________________________ 

 

______________________________________________________________________________ 

 

______________________________________________________________________________ 

 

12.  Do you swear to the truthfulness of the above facts? _________________________________ 

 

 

 

 

__________________________________________ 

Signature of Respondent 

 

 

 

__________________________________________ 

Signature of Priest/Auditor 

 

 

Parish: 

 

Date: 

 

Parish Seal 

 



    

 

Metropolitan Tribunal 
(L-3 Ligamen - Witness) 

No. __________ 

Petitioner: _______________________________ 

Respondent: _________________________________ 

 

1.  What is your name and address? __________________________________________________ 

 

______________________________________________________________________________ 

 

2.  How long and in what manner have you known the Plaintiff? ___________________________ 

 

______________________________________________________________________________ 

 

3.  How long and in what manner have you known the Defendant? _________________________ 

 

______________________________________________________________________________ 

 

4.  Was Plaintiff ever baptized? _________ a.  Please give name, address and denomination of  

 

the church where baptism took place. ________________________________________________ 

 

______________________________________________________________________________ 

 

5.  Was Defendant ever baptized? _________ a.  Please give name, address and denomination of  

 

the church where baptism took place.________________________________________________ 

 

______________________________________________________________________________ 

 

6.  If Plaintiff was married more than one, please give names of all other spouses and approximate  

 

dates of these other marriages. _____________________________________________________ 

 

______________________________________________________________________________ 

 

7. If Defendant was married more than once, please give names of all other spouses and   

 

approximate dates of these other marriages.___________________________________________ 

 

______________________________________________________________________________ 
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8.  Can you positively identify ______________________ who married _____________________    

 

as one and the same person who was previously married to __________________ ?            ________ 

 

9.  How do you know this is true? 

 

   For example:   a. Were you at both ceremonies? __________________________________ 

         b. Did you simply hear of the previous marriage? _____________________ 

      c. Did you read about the previous marriage or hear it announced?________ 

d. At the time of the Petitioner’s and Respondent’s marriage was the P/R’s 

first spouse still living? _______________________________________ 

 

10.  Was either _______________________________ or ________________________________ 

 

(the previous spouse) Roman Catholic? ______________________________________________ 

 

11.  Where and when did the previous marriage take place? ______________________________ 

 

______________________________________________________________________________ 

 

12.  Please give the present address of ________________________________ and the names 

 

and addresses and religion of all to whom this person was married previous to the marriage to  

 

_________________________, as well as the approximate dates of these other marriages: 

 

______________________________________________________________________________ 

 

______________________________________________________________________________ 

 

13.  Do you swear to the truthfulness of the above? ___________________________________ 

 

 

 

__________________________________________ 

Signature of Witness 

 

 

 

__________________________________________ 

Signature of Priest/Auditor 

Parish: 

 

Date: 

 

Parish Seal 



    

 

Metropolitan Tribunal 
(L-4 Ligamen - First Spouse of Respondent) 

 
No. __________ 

Petitioner: __________________________  

Respondent: ________________________ 

 

1.  Your full name (include maiden name, if woman) ____________________________________ 

 

2.  Address  ____________________________________________________________________ 

 

3.  Date and Place of birth _________________________________________________________ 

 

4.  Father’s name and mother’s maiden name __________________________________________ 

 

______________________________________________________________________________ 

 

5.  Their address ________________________________________________________________ 

 

6.  Were you ever baptized a Catholic?  (If so, when and where?)  If not, what faith do you profess?  

 

______________________________________________________________________________ 

 

7.  Whom did you marry?  Where and when? __________________________________________ 

 

8.  Was this the first marriage for the both of you?  If not, explain? _________________________ 

 

______________________________________________________________________________ 

 

9.  Was your first spouse ever baptized in the Catholic Church?  If so, when and where?  If not,  

 

what religion did this person profess? ________________________________________________ 

 

______________________________________________________________________________ 

 

10. Please give the names and addresses of people (friends or relatives) who can testify to the 

 

above facts.  List the relationship. ___________________________________________________ 

 

______________________________________________________________________________ 
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11. Do you swear to the truthfulness of the above statements? ____________________________ 

 

 

 

 

__________________________________________ 

Signature of Witness 

 

 

 

__________________________________________ 

Signature of Priest/Auditor 

 

Parish: 

 

Date: 

 

Parish Seal 

 


